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TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No.: 78/158,027
Mark: QUANTA
Filed: August 27, 2002

Published in the Official Gazette
On May 4, 2004

IM COMPANY and QUANTE AG, )

Opposers, %
V. ; Opposition No: 91162982
QUANTA COMPUTER INC., ;

Applicant. §

APPLICANT’S RESPONSE TO NOTICE OF DEFAULT AND
ORDER TO SHOW CAUSE MAILED ON JULY 20, 2005

On July 20, 2005, a notice of default was entered against the Applicant. The order entering
the notice of default stated as follows:

Answer was due (at last reset) in this case on June 1, 2005, Inasmuch as it
appears that no answer has been filed, nor has applicant filed a motion to further
extend its time to answer, notice of default is hereby entered against applicant under
Fed. R. Civ. P. 55(a).

Applicant is allowed until thirty days from the mailing date of this order to
show cause why judgment by defanlt should not be entered against applicant in
accordance with Fed. R. Civ. P. 55(b).

Order mailed July 20, 2005 (emphasis added).

In response to the order, Applicant hereby shows cause why judgment of default should not



be entered against Applicant. Applicant respectfully submits that the notice of default was entered
in error in that Applicant did, in fact, file a motion to further extend its time to answer prior to the
previous answer date of June 1, 2005.

Specifically, on May 10, 2005, Opposer 3M Company filed a Consented to Request to
Suspend for Three (3) Months, pursuant to 37 C.F.R. § 2.117(c). Counsel for Opposer received a
postcard from the USPTO stamped 05-16-2005 acknowledging receipt of the Consent Request.
True and correct copies of the Consent Request to Suspend for Three (3) Months (originally filed
on May 10, 2005) and of the postcard acknowledging receipt of same by the USPTO (stamped 05-
16-2005) are submitted herewith. The purpose of the Consent Request was to aliow the parties
additional time to continue settlement discussions for possible resolution of this matter. Favorable
consideration of the request by the Trademark Trial and Appeal Board was therefore solicited by
the parties.

Applicant also notes that an identical Consented to Request to Suspend for Thiee (3)
Months, pursuant to 37 CIF.R. § 2.117(c), was also filed by the partics on May 10, 2005 in
companion Opposition No. 91163039, which involves the same parties and the same mark. The
Consented to Request to Suspend was granted in Opposition No. 91163039, and the dates were
reset, in an Order mailed on June 30, 2005.

In view of the Consent Request submitted in the present proceeding on May 10, 2005,
Applicant respectfully submits that the notice of default mailed on July 20, 2005 was entered in
error. Accordingly, Applicant hereby requests that the notice of default be withdrawn, and that the
Consent Request to Suspend for Three (3) Months, filed on May 10, 2005, be entered and the dates

reset accordingly.



Opposer’s counsel, Ann K. Burns of Fulbright & Jaworski LLP, consented to the filing and

contents of this response in a communication dated July 28, 2005.
32
This day of August, 2005.

Respectfully submitted,

O

Daniel R. McClure

Dan R. Gresham

THOMAS, KAYDEN, HORSTEMEYER
& RISLEY, L.L.P.

100 Galleria Parkway, Suite 1750

Atlanta, Georgia 30339

(770) 933-9500

ATTORNEYS FOR APPLICANT
QUANTA COMPUTER INC.



CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of "APPLICANT’S RESPONSE TO
NOTICE OF DEFAULT AND ORDER TO SHOW CAUSE MAILED ON JULY 20, 2005"
on Opposers’ attorneys:

Louis T. Pirkey

Timothy M. Kenny

Ann K. Burns

FULBRIGHT & JAWORSK] L.L.P.
600 Congress, Suite 2400

Austin, Texas 78701

by depositing a copy of the same in the United States mail, in a properly addressed envelope with
sufficient first class postage affixed thereto.

S

Thisthe S~ day of August, 2005,
/
O o

Dan R. Gresham
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CERTIFICATE OF MAILING
3YCFR18

| hereby certify that this correspondence is being deposited with the UL.S. Postal Service with sufficient postage as First Class Malt
in an envelope addressed to: Commissioner for Trademarks. P 0@51 , Alexandriz, \%313-1451. on the date below:

510 koo Qoo @\_)L‘g_‘
Date : Signatur@v )
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3M COMPANY and QUANTE AG,
Opposers,
V.

Opposition No. 91162982
QUANTA COMPUTER INC.

Applicant.

CONSENTED REQUEST TO SUSPEND FOR THREE (3) MONTHS

Commissjoner for Trademarks
P.O. Box M51
Alexandria, WA 22313-1451
Commissioner:
Opposer, 3M Company, respectfully requests the Trademark Trial and Appeal Board to

suspend the above-referenced opposition proceeding for three (3) months, pursuant to 37 CF.R.

§2.117(c).

25533066 1



This request is made for good cause, namely, to allow the parties aciditionz;l fime to
continue settlement discussions for possible resolution of this matter. Settlement terms have
been proposed and the parties are negofiating a settiement agreement. Favorable consideration of
this request by the Trademark Trial and Appeal Board is therefore solicited.

Upon the resumption of the proceeding, the parties request that the Board reset the time
for Applicant to answer and the discovery and testimony periods.

Applicant’s counsel, Dan Gresham of Thomas, Kayden, Horstemeyer & Risley, consented
to the requested suspension of the proceeding in a telephone conference on May 9, 2005 with
Opposer’s counsel, Ann K. Burns of Fulbright & Jaworski LLP.

No fee is believed to be due in connection with the filing of this document. However,
should any fee under 37 CFR. §2.6 be deemed necessary for any reason relating to this
document, the Commissioner for Trademarks is hereby authorized to deduct said fee from
Fulbright & Jaworski L.L.P. Account No. 50-1212, Reference THRT:024/104066559. ﬁlease date
stamp and return the enclosed posteard to acknowledge receipt of this material.

Respectfully submitted,

Date: May 10, 2005 /%7/
[

Louis T. Pirkey

Timothy M. Kenny

Ann K. Bumns

FULBRIGHT & JAWORSKIL.LP
600 Congress, Suite 2400

Austin, Texas 78701

Tel: 512.474.5201

Fax: 512.536 4598

ATTORNEYS FOR OPPOSERS
3M COMPANY AND QUANTE AG
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing CONSENTED REQUEST
TO SUSPEND IFOR THREE (3) MONTHS has been served on Applicant’s attorney, Dan R.
Gresham, Thomas, Kayden, Horstemeyer & Risley, 100 Galleria Parkway, NW, Suite 1750,

Atlanta, Georgia 30339, by depositing a copy of the same in the United States Mail, postage

2 Qoo @Jﬁ-@\\&\

prepaid, on this 10th day of May, 2005.

255330661
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